
 
Guide to the 2021 CABR/DR Contract to Purchase 
 
Introduction:  In 2014 the Cincinnati Area Board of REALTORS® and Dayton REALTORS® created a joint task force 
to determine whether a real estate purchase contract could be developed that could be used by members of both 
boards.  And, in November 2014, CABR and DR released their first joint purchase contract.  The contract was 
revised to include provisions pertaining to the TILA-RESPA Integrated Disclosure regulations in 2015, update again 
in 2017 and has now been revised with a copyright date of September 1, 2021.   
 
Although use of the contract developed by CABR/DR is common, it is not mandatory.  Therefore, it is important to 
check the copyright for the author and date of any contract you use/receive and to read the complete contract… 
not just the information provided in the blanks.  Some contracts are formatted using the same font/style as the 
Cincinnati Area Board of REALTORS® / Dayton REALTORS® contract, but contain different language/terms.   
 
This guide is intended to provide an overview of the CABR/DR Contract to Purchase to assist in understanding 
the intent of the language and provide tips on completing the form.  It is not intended to be a substitute for 
taking a course of instruction on the CABR/DR Contract to Purchase. 
 

Section 1:  Property Description:   The “further described as” space has been clarified to indicate the county 

Auditor’s parcel number(s) that are to be transferred.  It is important to ensure that all individual parcel 
numbers are included in this space, as only the number(s) included on the contract are included in the sale. 
 

Section 2:  Timelines.  This is a new section.  The timelines throughout the contract are “of the 

essence” and performance dates begin the day following contract acceptance.  Some of the sections of 
the previous contract indicated that they were “of the essence” and the performance date 

commencement was also indicated.  This section indicates up-front that “time is of the essence” applies to the 
entire contract – with a provision for extension to the closing date under specific circumstances under Section 22.   
 

Section 3:  Price and Terms:   The price should be written out in clear handwriting, if not type-written or 

using an electronic system.   
 

Earnest Money Contingency:  To ensure understanding that the seller may terminate the contract 

in the event the earnest money deposit is not timely collected and deposited, the earnest money 
provision has been made a contingency in the contract.  Although the seller previously had the option 

to terminate the contract if acknowledgement of deposit of earnest money was not provided by the deadline, 
making the deposit a contingency more clearly indicates the importance of meeting the deadline.  The licensee 
must ensure that the acknowledgement of earnest money deposit is provided on time.  Failure to provide 
written verification to the seller that the earnest money has been submitted for deposit, may result in the 
seller terminating the contract.  Note that the seller only has the option to terminate after the deadline has 
passed and up until receiving the written acknowledgement of submission for deposit.  Note:  The licensee 
must also advise the seller (through the listing broker) if an earnest money check does not clear the bank. 
 
The number of days for written acknowledgement to the seller or seller’s agent as required in this section has 
a default of 3, but can be amended via negotiation between buyer and seller.  The acknowledgement to the 
seller must take place, either using the form included in the Administrative Processing section, the Receipt of 
Earnest Money form provided on the CABR website, or using some other type of written communication, in 
order for the requirement of the buyer to be met.  Note that the requirement to provide acknowledgement of 
the earnest money refers to submitting it for deposit.  This could mean taking the earnest money deposit to 
the bank personally or providing it to administrative personnel in the office as required by office procedures, 
etc.  The intent is to let the seller know that the earnest money has been collected and is being processed and 
that it is not simply sitting in a file or that the buyer has not provided it. 
 



If the buyer provides funds at the time the offer is written, it should be noted that the acknowledgement of 
earnest money deposit is included with the offer and the section under Administrative Processing should be 
completed verifying its receipt.   
 
A discussion with the buyer should occur as to how the earnest money will be provided.  Does the buyer have a 
checking account (with paper checks) or does the buyer use only electronic banking?  Then, determine the 
amount of time necessary for facilitating the deposit.  If it cannot completed within the default 3-day period, a 
different number must be entered. 
 
Buyers and sellers should be advised that, in the event the contract does not close, neither REALTOR® may 
decide who is entitled to the earnest money.  And, the laws pertaining to a real estate broker holding the 
earnest money do not apply to earnest money held by non-REALTORS®.  When held by a real estate broker, all 
parties (buyers and sellers) must agree and sign a release indicating to whom the earnest money will be 
disbursed. If mutual agreement is not obtained, the money will be held in accordance with the law.   
 

If the earnest money is to be held by someone other than a real estate broker (i.e., title company, 
attorney), it is important to make sure the parties understand that the laws pertaining to earnest 
money held by a broker do not apply.  It is prudent to work with the holder of the earnest money to 

make sure an escrow agreement is in place that addresses how the earnest money will be handled, including in 
the event the sale doesn’t close.  If the earnest money is to be held by a party that does not use an escrow 
account, the language related to an escrow account should be stricken.  The title company (or other entity) 
escrow agreement should be provided to the buyer and seller prior to contract acceptance, so they will 
know the terms they are agreeing to when they enter into a contract that provides for a non-real estate 
broker to hold the earnest money. 
 

Settlement Charges:  If the buyer wants the seller to contribute to buyer settlement charges, this is the 

section to make such request.  If buyer’s allowable fees are less than the amount specified in the contract, the 
buyer is not entitled to the difference. 
 

Section 4:  Financing Contingency and Timeframe: There are steps that must occur as the buyer seeks 

financing.  Communication between buyer and seller (and their representatives) during this time is important.  
If the buyer does not provide information as required in the contract, the seller has the option to terminate 
the contract.  If Buyer or Buyer’s lender does not notify Seller, in writing, that any of the financing steps have 
been completed or waived within the number of calendar days written in the contract, the Seller may, by 
written notice to the Buyer, terminate the Contract…up to the point that the Seller received such notice (if 
provided late). 
 
In the event the buyer must obtain financing, it is important to indicate on the offer the type of financing the 
buyer intends to seek.  
 
The number of years, LTV and interest rate that the buyer will be obligated to accept must also be addressed.  
If the loan is going to be FHA, USDA or VA, that must be indicated, as they could affect the seller’s obligations. 
 
If the buyer is obtaining a loan that includes a rescission period, (i.e., HELOC or equity loan), the buyer must 
close on that loan with sufficient time for the funds required to proceed with the closing to be available on the 
date of closing identified in the contract. 
 
If the transaction will be funded by a source that doesn’t include a loan, (i.e., cash, sale of stocks, bonds or 
personal property) that should be so indicated and the buyer is required to provide verification from the 
source of the funds that those funds are available.  Note:  There only has to be verification that the amount 
necessary for the purchase price is available.  The buyer’s total funds balance is not required and should not be 
disclosed. 
 



Financing terms are provided below: 
 

Financing Qualification Letter (letter “a” under Financing Timeframe):  An informal document from a 

lending institution stating that preliminary information has been obtained from the buyer.  The information 
contained in the document will vary.  It must be indicated in the contract whether this qualification will be 
subject to the buyer selling other real estate in order to qualify 
 

Formal Application and Intent to Proceed (letter “b” under Financing Timeframe):   The buyer should 

shop with various lenders to decide where they want to obtain their loan.  Ideally, the buyer would contact 
multiple lenders to obtain loan information prior to looking at houses.  The buyer can apply for a loan with 
multiple lenders without being charged a fee.  Within three days of preliminary loan application, the consumer 
must receive a Loan Estimate from the lender.  The consumer must grant the lender through which they 
choose to obtain their loan with their "intent to proceed" with that loan/lender.  The "Intent to Proceed" (ITP) 
is the consumer’s authorization to the lender to proceed with the loan and allows the lender to charge a fee 
(such as for an appraisal) and move forward with the approval process.  The ITP can be verbal or in writing.  
However, the lender must be able to provide verification that the ITP was received prior to charging any fees.  
 

Per the Contract to Purchase, the buyer is not only required to provide the lender with the (written 
or verbal) “intent to proceed” within the stated time-frame, but to also pay for an appraisal, which 
must be ordered, if it is required by the lender.  And, the buyer must advise the seller of the 
selected lender – in writing.   

 

Financing Application:  Consumer makes 
a loan application by providing the 

following information: Consumer's name 
  Consumer's income 

  Consumer's social security number 
  Property address 

  Estimated value of property 
  Mortgage loan amount sought 

Lender 
provides 

consumer 
with the Loan 

Estimate 
within 3 

calendar days 

The terms of 
the Loan 
Estimate 
must be 

available for a 
minimum of 
10 business 

days 

Consumer 
provides 

lender with 
the Intent to 
Proceed with 

the loan 

Lender can 
charge fees 
(such as an 

appraisal fee) 
and proceed 

with 
processing 

the loan 

 
 

Financing 
timeframe:   

a, b, c, d  
in the 

Contract 

(a) Buyer provides 
seller with written 
qualification letter   

(b) Buyer completes a formal loan 
application with the lender they 

have selected to obtain financing, 
advises the lender of their selection 

of that lender (intent to proceed 
with that lender). Buyer notifies 

seller of selected lender – in writing 

(c) Buyer 
notifies seller, 

in writing, 
that 

conditional 
loan approval 

has been 
obtained 

(d) Buyer 
notifies seller, 

in writing, 
that clear to 

close has 
been 

obtained 

 
 

Conditional Approval (letter “c” under Financing Timeframe):  The buyer must provide the seller with a 

written Conditional Approval from the lender.  This conditional approval shall mean that the loan has been 
underwritten with credit, income, debts, and assets verified and acceptable to the lender, subject only to: 
material changes of Buyer’s Creditworthiness, appraisal, and marketability of title to be obtained prior to final 
loan approval 
 

Loan Approval (letter “d” under Financing Timeframe):  This is the notification that “clear to close” has 
been obtained. 



  
   Financing Application and Loan Commitment:    
 

1:   Buyer financing qualification:  If not attached, should be provided within 1-3 (recommended) calendar 
days.  Day of the week, as well as holidays, should be considered when completing this line, as 
additional time may be necessary. 

 
2:   Intent to Proceed:  Buyer must 1) complete a formal loan application 2) provide the selected lender 

with “intent to proceed”, 3) pay for appraisal and have the appraisal ordered by the lender (if 
necessary) and 4) notify the seller of the selected lender. 

 
If the buyer has already started investigating loan options, received the Loan Estimate(s) from lender(s) 
and has decided which lender they will use, and only needs to provide the address of the real estate, the 
time-frame can be short – 3-6 days could be sufficient (again, day of the week/holidays should be 
considered).  If they have not already begun shopping for a loan, or haven’t submitted the loan 
application, this date will need to be longer – 7-12 days may be necessary (the consumer should apply 
for a loan with at least one lender as soon as possible).  The lender must provide the consumer with the 
Loan Estimate within 3 calendar days of application and the consumer should consider all options prior 
to making a decision on which lender to use.  It is important to discuss the process and timing of all 
provisions of this contingency with the buyer to ensure that reasonable times are inserted in the 
contract.  [Keep in mind that a seller may have other offers with shorter time-frames, if other buyers 
have already begun the loan process.]  Make sure the buyer understands that all four actions are to be 
completed within the stated time periods and that waiting to begin could jeopardize their purchase.   

 
3:   Conditional Loan Approval:  Consideration must be given to what steps, if any, the buyer has taken to 

obtain financing.  Again, discussion with the buyer and lender is important in identifying the number of 
days to insert into this requirement. 

 
4: Clear to Close:  This should coincide with the time-frame for closing.  If it appears that the closing is 

going to be delayed due to an issue that is or has been within the control of one of the parties, a 
written extension for the closing must be obtained.     

 
Note:  Although the buyer is not obligated to purchase the real estate if they do not obtain financing, 
the buyer does not have the right to terminate the contract per this section.  The buyer may request 
to be released from the contract in the event they receive a denial notification from a lender, but 
cannot unilaterally terminate.  

 

Section 5:  Appraisal Contingency: Although the lender will typically have an appraisal done on the real 

estate, the buyer also has the option to obtain an independent appraisal.  This contingency provides the terms 
for the buyer to terminate the contract in the event the real estate does not appraise at or above the sale 
price.  The contingency does not limit the number of appraisals a buyer may obtain and a buyer may refer to 
any of the appraisals (buyer’s or bank’s) for the purpose of the appraisal contingency. 
 

Section 6:  Inclusions/Exclusions of Sale:  Although the definition of real estate includes many of the items 
listed in this section, the list is included in the contract as a reminder to the agents and parties of some of the 
items that are included in the sale that may or may not be thought of as part of the real estate.  Even if not 
listed, if an item falls under the definition of real estate:  the land, together with all improvements thereon, all 
appurtenant rights, privileges, easements, fixtures…. it stays with the real estate. 
 

A significant change to this section is the change to the language pertaining to appliances.  
Sometimes, it was difficult to determine whether or not a listed appliance was “built in” and that term 
has been removed.  The new language was drafted to clarify that specific appliances (ranges, ovens, 

microwaves, refrigerators, dishwashers, garbage disposers, trash compactors) are to remain with the real 



estate, whether they are affixed, built-in or free-standing and whether they are located in the kitchen, den, 
garage or somewhere else. There are exclusions to counter-top appliances.  Any appliances that the seller 
wants to exclude, regardless of where they are located, must be identified in Section 6b. 

 
Another addition to this section is the mention of surveillance and security devises.  It should be noted that it 
only pertains to “affixed” items.  Any affixed/attached items are a part of the real estate and are to remain 
with the real estate without individual mention.  However, going over the contract and addressing these items 
with your client is important, as there may be some devices that fall under the “category” that either the seller 
doesn’t want to leave (and are affixed) or the buyer believes are part of the sale, but aren’t because they are 
not affixed and are only free-standing/plug-in devices. 

 
If the seller does not want to leave something that is or might be covered, exclude it from the contract in 
Section 6b.   
 
If a buyer wants to have the seller leave something that isn’t part of the real estate or they aren’t sure is 
part of the real estate, it should be added to Section 6a.  
  
If there is any doubt or question as to whether something stays or goes – write it in! 

 
Section 8:  Seller’s Certification:  Although this section is completed by the buyer/agent, it is up to the seller 

to correct anything that has been indicated incorrectly, as it is a statement where the “seller certifies” the 
information in the clause.  The clause refers to an agreement between owners of real estate that have shared 
obligations as to taking care of common areas of their properties (sometimes referred to as a maintenance 
agreement – think of a shared driveway, as an example).  It defines “flood plain” as to instances where 
insurance is required and addresses pre-sale inspection requirements.  There is a certification regarding FIRPTA 
– the Foreign Investments in Real Property Tax Act – which, if applicable, can have a financial impact on the 
sale.  If information on certified items is known by the buyer’s representative, either through MLS, the Ohio 
Residential Property Disclosure Form, etc., the item should be checked accordingly.  If any of the seller 
certified items are indicated incorrectly on the offer, the seller must counter with the correct information. 
 

Section 9:  Homeowner Association/Condominium Declarations, Bylaws and Articles:  A buyer should 

be provided with ample time to review all documents related to a homeowner association.  And, the HOA fee 
amounts should be inserted in the offer, if they have previously been identified.  The seller would then need to 
make any correction to that amount.  A seller should be advised at the time of listing that association documents 
will likely be needed upon receipt of a purchase offer.  This will provide the Seller with the opportunity to obtain 
the documents in advance, so they can be available when needed.  If the existence of a homeowner association 
is unknown at the time of writing an offer and the “is not” boxes are checked by the buyer/buyer’s agent, but 
the real estate is, in fact, subject to such association, the seller must correct the offer and send it back to the 
buyer for consideration.  Then, the buyer must determine whether they are still interested in the property.  If so, 
the remainder of the section would need to be completed (if not already done), so that the buyer will have the 
opportunity to review documents related to the association.  Note:  If the seller has the documents available, 
they could be provided in advance or sent to the buyer along with the counter. 
 

There are fees associated with the sale/purchase of real estate subject to a HOA.  It is important to 
review this section to make sure the buyer/seller understand the fees they will be obligated to pay.  
Responsibility for obtaining lender-required documents and payment of certain association fees is also 

addressed, with the buyer being responsible for paying for all fees for documents required by the lender, 
including application fees, questionnaire fees, association questionnaire fees, appraisal fees, etc.  The seller will 
be responsible for payment of association fees related to the transfer, such as a status letter, account transfer 
fee, etc.  Dues and other association fees will be prorated at closing.   
 

Section 10:  Maintenance:  The seller is required to maintain the real estate up until the date possession is 

granted to the buyer.  This includes all systems on the real estate, equipment and appliances that are included in 



the sale.  If there is something that the seller wants to exclude from the obligation to repair or replace – 
perhaps due to a price reduction on the real estate because of the item’s condition at the time of contract or 
an old appliance that will be left, but has no or little value, it should be written into the space provided.  There 
is also a provision in this clause to address the possibility of severe damage or destruction of the real estate due 
to casualty.  The buyer is provided the opportunity to conduct a “walk-through” of the real estate prior to closing 
solely to determine that the seller has met the obligations in the contract related to the real estate’s condition.   

 
Section 11:  Home Warranty:  The seller may already have a home warranty in place during the marketing 

period.  This section informs the buyer of the option to obtain a home warranty that would be in place after 
closing, for the buyer’s benefit.  It also determines who the warranty company will be and who will pay for the 
warranty or for part of the cost of the warranty. 
 

Section 12:  Property Disclosure Form:  The buyer should indicate whether they have or have not 
received a copy of the form prior to submitting the offer.  If the seller is exempt from providing the 
form, they would use this section to inform the buyer.  There is a property disclosure exemption form 
available from Ohio REALTORS® (found on the CABR website or ohiorealtors.org) that can be used to 
notify the buyer of the reason for the exemption.  Only exemptions as cited in the Ohio Revised Code 
qualify. Many times, a seller thinks they are exempt, when in reality, they are not.   This is important, 
as failure to provide the form may provide the buyer with the right to terminate the contract.  
 

Section 13:  Buyer’s Off-Site Acknowledgement:  Conditions that are not actually on the real estate 
are not a part of the real estate inspection contingency.  The buyer should determine whether the 
real estate suits their needs with regard to location, statistical information, etc. prior to writing an 
offer.  Ideally, they would check this out prior to looking at the real estate.  However, if the buyer has 
not had an opportunity to conduct these investigations prior to writing an offer, a contingency for 
doing so should be added to the offer.  Language for doing this in available on the CABR website in 
the contract clause section (and, also provided below). 
 

Buyer's obligation to close this transaction is contingent upon Buyer’s satisfactory 
investigations into the items described in the “BUYER’S OFF-SITE ACKNOWLEDGEMENT” 
clause of this Contract.  Buyer shall have _______ calendar days (Investigation Period) to 
conduct such investigations.  If Buyer is not satisfied with the result(s) of the investigation(s), 
and desires to terminate this Contract, Buyer shall provide written notification that Buyer is 
exercising his/her right to terminate this Contract, along with the reason for termination, to 
the Listing Firm or Seller, within the Investigation Period, and this Contract shall be null and 
void.  If Buyer does not deliver written notification as specified above, within the Investigation 
Period, then Buyer shall be deemed to be satisfied with all investigations and the contingency 
shall be considered waived.  If Buyer does not complete real estate investigation(s) during the 
Investigation Period, Buyer’s right to investigate shall be deemed waived. 

 

Section 14:  Real Estate Inspection Contingency:  NOTE:   The buyer will no longer be able to “walk away” 

without providing the seller the opportunity to correct defects – with few, specifically defined 
exceptions (and the option for the buyer to add any specific hazardous condition of concern to buyer to 
the list).  And, the seller is required to respond to the buyer’s request for repairs within the time-frame 

specified or be deemed to have agreed to make all requested corrections. 
 
 
 

Missing the Seller Consideration deadline could be a very expensive mistake for the seller (and 
possibly the REALTOR®)! 
 

 

 
 



Of note:  The language pertaining to minor repairs / routine maintenance items has not changed significantly.   
As with the previous contract, a conversation should take place with buyers to be mindful when requesting 
corrections. 
 

2021 Contract:  Buyer agrees that minor, routine maintenance and cosmetic items are not to be considered 
material and Buyer may not object to these in the Defect Notice.   
 

2017 Contract:  Buyer agrees that minor repairs and routine maintenance items are not to be considered 
material defects with regard to this contingency.   

 
Section 14. D. / right to terminate:  The buyer has a limited right to terminate the contract due to the 
findings of the real estate inspection. 
 

The buyer does not have the right to terminate the contract due to the results of the inspection(s) without 
giving the seller the opportunity to correct defects, absent limited conditions, if found by the inspector(s). 
 

Careful review of the defined conditions is important.  And, if the seller disclosed those conditions prior to 
contract acceptance, those conditions are exempt from the right to terminate. 
 

Note:  If the buyer wants to further investigate a previously-disclosed condition that is the subject of Section 
14. D. and have the contract contingent upon satisfactory results of that investigation/inspection, that should 
be addressed under “Section 18.  Other Contingencies/Agreements” or via a separate addendum submitted 
with the initial offer. 

 

Inspection Contingency Time-Frames 
 

Time-frames are very important and must be reviewed carefully.  Of note….there are three separate time-
frames in the Inspection Contingency. 

 

A. Inspection Period.  The first deadline addresses three items.    
a. time-frame for completing all inspections of the real estate 
b. notification of material conditions on the real estate that the buyer wants the seller to correct     

(Defect Notice) or notification of satisfaction of the condition of the real estate (Notice of Satisfaction) 
c. conditions on the real estate that cause the buyer to want to terminate the contract without 

requesting correction – note:  this is a very limited provision addressed under item “D” 
 

B. Seller Consideration Period.  The second time-frame is for the seller’s response to of the request for 
corrections, which includes an obligation for the seller to respond to the request.  The seller should 
provide either 

a. a notice that the Seller agrees to the request for correction, or 
b. a counter-offer to the Buyer’s request 

 
If the seller does not respond to the request within the time-frame specified, the seller is deemed 
to have agreed to correct all defects in the buyer’s request. 
 

C. Settlement Period.  Additional time-frame for the parties to negotiate a counter offer from the seller 
with regard to requested corrections of material conditions on the real estate.  If there is no agreement 
reached after the seller counters to the buyer’s request, the contract will terminate. 

 
The Inspection Period ends with the date provided in the space for the Inspection Period or the delivery of the 
“Defect Notice” (as defined in the contract) whichever occurs first. If the buyer intends to conduct multiple 
inspections, the notice should be done after the final inspection (conducted during the Inspection Period).   
 
Delivering this request early closes the Inspection Period and begins the Consideration Period - the day 
following the date of delivery of the above-mentioned document.  The latest the buyer can deliver a request 
for corrections (or termination) under the contingency is the final day of the Inspection Period.  Failure to do 
so is deemed to be a waiver of the contingency. 



 

The time-frame for the satisfaction of the Inspection Contingency can vary depending upon how many days into 
the Inspection Period the request for corrections (Defect Notice) is delivered to the seller or seller’s agent.  
 

If, perhaps due to issues discovered in an inspection, the buyer needs more time to conduct additional 
inspections, an extension to the inspection period must be obtained, as “time is of the essence”! 
 

If the buyer makes requests for repairs that the seller has not agreed to make and then decides to accept the 
real estate as is, such notification must be done prior to the expiration of the Settlement Period, as the 
contract will automatically terminate if the parties fail to reach a mutual, signed, written agreement prior to 
that expiration.   

 

Section 15:  Property Survey:  If the buyer would like the contract to be contingent upon a satisfactory 
property survey, it must be completed in accordance with the timeframe identified in the Real Estate 
Inspection Contingency. 
 

Section 16:  Insurance:  This clause addresses property, hazard, flood, etc.  insurance that the buyer will 

obtain, either as desired by the buyer or as required by the buyer’s lender.  Ideally, the buyer should identify 
an insurance provider prior to beginning the search for a home, as the buyer’s right to terminate the contract 
due to real estate insurability or cost of insurability has a definite expiration.   

 
Section 17:  Seller’s cooperation:  This section puts the parties on notice that the seller will allow access to the 

real estate as required by the purchase contract under specific circumstances.  It also puts the buyer on notice that 
the buyer cannot be present on the real estate without a real estate licensee unless the seller has granted 
permission, in writing, for the buyer to be there.  Unless modified, the seller is required to have all utilities servicing 
the real estate on during the pendency of the contract. 

 
Section 18:  Other Contingencies/Agreements:  The space can be used for a brief additional contingency.  

Several legal counsel-approved clauses area available on the CABR website.  As an option, a checkbox is provided to 
indicate that a separate addendum is attached, in the event the space provided isn’t sufficient for including the 
desired language.  If a separate addendum is attached, make sure to check the box.   
 
The seller can use this space to add counter-offer language.  Both parties would need to initial this language to 
indicate agreement to change.  If the counter-offer is in the form of an addendum, the box should be checked, 
initialed by the parties and the signed addendum added to the original contract pages. 

 
Section 19:  Title Insurance: The seller is not automatically required to pay any amount of the Owner’s Policy of 

Title Insurance (OPTI).  And, a buyer does not automatically receive Owner’s Title Insurance.  There are checkboxes 
to indicate whether the buyer wants to have such policy.  In the event the buyer does indicate that they want 
Owner’s Title Insurance, this section provides the ability for the buyer to request that the seller pay for all or part 
($300) of the policy premium.  The pre-filled $300 dollar amount can be amended by the parties.  Note: The 
purchase of title insurance must be facilitated with the closing in order for the seller to be obligated to pay for all or 
part of the premium.  This amount is in addition to any amount the seller has already agreed to pay in Section 3 
under Settlement Charges.  A seller should be asked if they currently have an owner’s policy of title insurance, as 
there can be savings for a reissue, under certain circumstances. 
 
A buyer should be advised to inquire about the benefits and costs of Owner’s Policy of Title Insurance prior to 
beginning the home searching process, in order to be prepared to address this provision.  They must 
understand that any dollar amount of the OPTI that exceeds the amount paid by the seller is a buyer’s 
expense.  Further, the buyer must be advised that if the buyer does not choose to purchase OPTI as a term of 
the contract, they will still have the opportunity to do so outside the contract…but, without a seller 
contribution and possibly at a higher premium.  The buyer should inquire as to their opportunity to purchase 
OPTI outside the purchase contract via a title insurance provider.   



 

Section 20:  Prorations of Taxes and Assessments:   At closing, real estate taxes and assessments are prorated 

based upon ownership of the real estate.  Whether the real estate is to be used for agricultural purposes must be 
indicated by a provided checkbox.  If the real estate is subject to agricultural tax savings and the buyer does not 
intend to use it for agricultural purposes, it may be subject to Current Agricultural Use Value (CAUV) recoupment. 
 
Under the Tax Prorations section, there is an option to select the Short Proration Method for calculating the 
proration of real estate property taxes.  This option is to be used for real estate where the short proration method 
is used in calculating and billing taxes.  Note:  Even if the real estate is located in an area that uses the long 
proration method, checking the box will cause the proration of real estate taxes from the seller to the buyer to be 
calculated using the short proration method.  The parties must be advised that there is a financial impact 
pertaining to the type of proration method selected. 
 

There is a separate paragraph that addresses new construction and indicates that the prorated amount 
of taxes may be adjusted after closing and the seller shall pay any additional tax owed. 
 

Section 21:  Other Prorations: There is a description of other real estate expenses that will also be prorated 

at closing. 
 
Section 22:  Conveyance and Closing:  It is important to discuss closing service providers prior to the time 

of writing a contract.  The buyer should be advised that they have the option of choosing the company to 
provide such service (although the lender they choose may have a preferred title company).  Language has 
been included to put the seller on notice that seller is responsible for settlement fees that are chargeable to 
the seller.  The term “marketable title” is defined.  A line on which to state the name(s)/spelling in which the 
deed is to be held, in order for the title company to have accurate information for deed preparation is included 
in this section. 
 
There is a provision that, in the event the closing date cannot be met due to circumstances out of the direct 
control of either party, the closing date is extended for up to 7 calendar days.  Other than issues that qualify 
for this automatic extension, a written extension is required, if one of the parties cannot close by the date 
indicated in the contract. 
 

Section 23:  Possession and Occupancy:  The parties indicate whether possession and occupancy will be 
granted at the time of closing or another date/time.  Responsibility for providing keys to the real estate, 
codes/programming information and settling final utility bills is addressed in this clause.  This clause survives 
the closing.   
 

It is important to pay attention to this time-frame and make adjustments, as necessary, in 
the event the closing date is amended. 
 

Section 24:  Agency Disclosures:  Buyer and seller acknowledge that they have received the required documents. 

 
Section 25:  Company Specific Provisions:  If a company has specific provisions they want included in all 
transactions, this is the place to write it in.  Some companies may have their contracts pre-printed with 
language they want included in all contracts. 
 
Section 26:  MLS and Public Record Acknowledgement:  The buyer and seller are put on notice that sales 

information will be provided to various authorized databases. 
 
Section 27:  Sole Contract:  The buyer and seller are reminded that any agreement they want to establish with 

the other party must be in the contract.  Conversations or promises are not a part of the contract.  Any 
amendments to the contract must be in writing, including extensions to time-frames. 



 
Contracts and deeds are often executed in counterparts.  The contract stipulates that it may be executed in 
counterparts, which means that each party to the contract may sign separate but identical copies of the same 
document rather than the same physical copy.  The signed copies then together form a single binding 
agreement. 
 

Section 28:  General Terms:  This section specifies that interpretation of the contract is in accordance with 

Ohio law.  It also states that all seller representations made in the contract shall survive the date of closing for 
1 year.  The certifications, representations and warranties mean all representations made by Seller in the 
Contract. Specifically, this includes Section 8. But there are other representations throughout the Contract that 
are included (for example, Section 7, Section 9, etc.). Another way of thinking about this is that any time there 
is a statement in the Contract where Seller is confirming a statement of fact in the Contract, that is covered by 
certifications, representations and warranties. Certifications and representations are the same thing and mean 
any statement of fact made by a party. A warranty is a representation made about a future matter (for 
example, “Seller warrants that the property will be free of liens as of closing”).   
 

Section 29:  Seller Non-Foreign Status:  If the seller is subject to tax withholding under the Foreign 

Investments in Real Property Tax Act (certified in the Seller Certification section), this clause grants the 
authority for such withholding to occur at closing.   
 

Section 30:  Electronic Signatures:  The buyer and seller are put on notice that electronic signatures may be 

used by one or both of the parties and that those signatures will be binding. 
 

Section 31:  Indemnity: The buyer and seller are put on notice that the REALTORS® are relying on information 

provided to them by the parties and that they are not responsible for misinformation provided to them. 
 

Section 32:  Electronic/Wire Fraud:  The buyer and seller are reminded that electronic communication and 

transactions are not always secure and precautions must be taken to protect their information. 
 

Section 33:  Acknowledgement:  The buyer and seller are reminded that REALTORS® are limited to 

providing real estate advice within the scope of their license and that any advice or assistance they require 
that requires a license to practice law needs to be directed to their attorney.  Additionally, if a REALTOR® 
makes a recommendation for a service provider, it is up to the buyer or seller to make the final decision as to 
whether to use that provider, as the recommendation is not a guarantee of quality of service.  
 

Section 34:  Contract Acceptance Date:  The contract acceptance has been formally defined for assistance 

in determining timing of contingencies.  Contract performance dates and contingencies are identified as 
beginning the day following contract acceptance date. 
 

Section 35:  Expiration:  The buyer’s deadline for action by the seller.   
 

Section 36:  Buyer Certification:  The buyer must certify that they have full authority to enter into the 

contract and that any and all additional signatories, spouse*, corporate or otherwise, who are necessary in 
order to purchase the property or obtain lender financing for the Real Estate purchase have expressly agreed 
to sign such required purchase and/or financing documents. 
 

Section 37:  Certification by Seller:  The seller may accept an offer, counter an offer (there is a counter-

offer addendum available on the CABR website), reject an offer or allow an offer to expire without taking 
action.  The seller certifies that all required signatures to convey the real estate are provided and/or will sign 
purchase and/or financing documents.  There is a space for the seller to list all persons or entities who own any 
portion of the real estate.  The seller is put on notice that they may be required to provide the title 
company/settlement agent with documentation of seller’s authority to convey the real estate. 
 



 
COMPLETE THE SECTIONS BELOW FOR ADMINISTRATIVE PROCESSING  
 

This section is not part of the contract between the Buyer and Seller.  Its purpose is to assist with record-
keeping and to provide the opportunity to address any disagreement as to the date of contract acceptance. 
 

Contract Acceptance Date:  This box is for notation of the date the final signature from the last signing party 
was obtained.  This should also be the date that the contract is physically delivered to the other party.  Holding 
on to a signed contract can cause problems that could result in a charge of a violation of the Code of Ethics.   
 

Receipt of Earnest Money Deposit:  This section is to be completed by the person who actually has received 
the earnest money.  The contract provides the seller with the opportunity to terminate the contract if 
verification that the earnest money indicated in Section 3 is not received by the indicated deadline.  If the 
buyer provides a check at the time of writing the offer, this can be completed at that time.  If not, the buyer’s 
agent can use this form to send to the seller/seller’s agent once it is received and submitted for deposit.  As an 
alternative, the language in the box (or similar language) can be used in an email or another form of written 
communication or a separate Receipt of Earnest Money form provided on the CABR website can be used. 
 

 
SEPARATE PAGE - THIS SECTION IS NOT PART OF THE CONTRACT BETWEEN THE BUYER AND SELLER 
 

THIS IS INFORMATION IS REQUIRED FOR MLS, TITLE, LENDER AND ADMINISTRATIVE PROCESSING:  The seller 
and buyer can grant permission for the settlement agent to provide their representative with a copy of the 
Closing Disclosure and Settlement Statement by signing.  A settlement agent may not accept this and may 
require that the parties sign its own company authorization form. 
 

The next section is to assist in satisfying a requirement as part of the TILA-RESPA Integrated Disclosure rule 
implementation and/or processing of the transaction in an office, MLS system, etc.  The TILA-RESPA rule requires 
the name, address, state license number and contact information for the brokers and agents.  If required TILA-
RESPA information is not provided with the purchase contract, the title company will need to obtain the 
information via another method, which could hold up the transaction.   
 

A real estate licensee team may want to indicate that the team lead is to have the sale applied to that licensee.  
Cincy MLS provides that up to two agents can be listed in MLS – a primary agent and a secondary agent.   
 

The information is for both the Buyer and Seller brokers and agents.   
 
The form has spaces to provide the following: 
 

REALTOR® Firm:  The name of the Brokerage as listed on the brokerage state license. 
Address:  The address of the brokerage. 
Broker Firm State License Number:  This is the license number for the brokerage. 
Broker firm MLS ID:  Use the Office ID as assigned by MLS. 
Contact (Agent) Name:  This is the agent’s name.   
Contact (Agent) State License Number:  This is the agent’s state license number. 
Agent MLS Number:  This is the agent’s identification number assigned by MLS. 
Contact (Agent) Email and Phone:  Email address for the agent.   Phone number for the agent. 
(Principal) Broker Name:  The name of the Designated REALTOR® for the brokerage. 


